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Crl. P.No.1163 of 2021-(3C) AD
Appellate Division,

Supreme Court of Bangladesh
Dated 2021

From: The Assistant Registrar

To:

Appellate Division,
Supreme Court of Bangladesh.

The Deputy Registrar (attached to S. C. A. Section)
High Court Division,
Supreme Court of Bangladesh

Subject: Criminal Petition for Leave to Appeal No.1 163 of 2021.

H Md. Youmys Alj alfs Younus Ali, son of late Afser Mondal, of Senbag

Laxmikol, Police Station- Natore (at present Naldanga), Natore
............ Petitioner
-Versus-
The State e Respondent

On appeal [rom the judgment and order dated 28-29.08.2005 passed by
the High Court Division in Death Reference No.55 of 2002 with Criminal
Appeal Nos.3801, 3539, 3851, 3885 of 2002 and Jail Appeal No.681 of
2002, arising o1t of Sessions Case,No.53 of 1996, as well as Natare
Police Station Case No.10 dated 12.06.1995 and G.R. No.134 of 1995 in
the Court of Additional Sessions Judge, Natore.

[ am directed to enclose herewith a certified copy of the order dated
01.11.2021 passed by the Appellate Division of the Supreme Court of
Bangladesh in the above cited petition.

Sd/-
Assistant Registrar
Tel: 02-41050016
Tel: 02-9576678

ENCLO:ORDER
Copy forwarded tor information and taking necessary action to:- (not as per SCRIONEY

Parvez |wwws (e w:‘? \/*.i

1. The Secretary, Ministry of Home Affairs, Dhaka.
2. The Solicitor, Government of Bangladesh, Ministry of Law,
Justice and Parliamentary Affairs, Dhaka.

v%f The Inspector General of Prisons, Central Jail, Dhaka.

4. The learned Additional Sessions Judge, Natore.

S. Mr. Golam Abbus Chowdhury, learned Advocate, Supreme Court
of Bangladesh. (F10 9
istrict Jail, Natore.

6. The Deputy Jailer, Natore
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IN THE SUPREME COURT OF BANGLADESH
APPELLATE DIVISION
Iy PRESENT:

M. Justice Syed Mahmud ossain, Chicf fustice

M. Justice Muhammad Imman Ali

Mr. Justice Hasan Foez Siddique

Mr. Juslice Md. Nuruzzaman

Mr. Justice Obaidul Hassan

W
7 CRIMINAL PETITION FOR LEAYE TO APPEAL NO.1163 of 2021.
(From the judgment and order dated 28-29.08.2005 passed by the Hligh Cani
Division in Neath Reference No.55 of 2002 with Criminal Appeal Nos. 3801, 3539,

3851, 3885 of 2002 and Jail Appeal No.681 of 2002).

Md. Younus Ali alias Younus Ali. : RS S Petitioner
-Versus-

Uhe Siate ' - R e Respondent

For the Petitioner, . Mr. Golam Abbus Chowdhury, Advocate instracted

by Mrs. Madhumalati Chowdhury Rarma, Ailvocate
on-Record.

Yer the Respondent ¢ Nut repiesented.,
Bate of Hearing © The 1™ November, 2021,
ORDER

2 Diclay in 1iling this eriminal petition for lcave to appeal 1 condoiid,
We have heard the learned Advocate for the petitioner and perused the
mpugned judgment and order of the Thigh Court Division and the other
materials on record.
Considering, the Tacts and circumstances of the casc. we find no fegal
in?"u'milg'f m the inpugned judgment and order factually and legally callg Lo

interference by this Court,

I

't 1s submitted by the learned Aci}vr;cﬂlc for the pelitioner ihat i

this petition and the same i,

Accordingly, we iind no merit f
dismissed, !

petitones 18 in jail foi the last 26 years'lang as sucii he should Love Do

released cardior by the jail anthority

The fearvcd Advocate luriher suhm‘{ts that gince the boneit « 8V Boctnea
i

i o

354 of the Code of Criminal Procedure Was not given to the neges s,

it authority has not ieleased him from cilptody. 2~
i



2 This Division has already leld in the case of Ataur Mridha alias Ataw
Vs. the State (2021) 73 DLR (AD) 2938 that the imprisonment for fife b
deenied equivalent to imprisonment for 30 (thirty) years and entess and uphl,
the béncﬁt of section 35A of the Code of Criminal Procedure is specilically
axcluded in ithe judgment. the petitioner or appellant, as the case may br,
shall get the benefit of seotion 35A of the Code of Criminal Procedure. <~

In vicw of the deision cited sbove, we at;e of the view that in e

- present case the petitioner shall get the benefit of section 35A ol the Clade af
Criminal Procedare as in the judgment of the High Coart Division such
heneRiius ndibechivicided.

The jail authority is directed (o provide the benefit of seciion 35A o
ihe Code of Criminal Procedure to all convicts in all cases of wapsomnent
inctuding cases involving punishment of imprisonmenit for fife unloss soch
Cenefit hos | veen excluded by the Court tn LhCJuime at.

Let this order be communicated to the jail authority by o spe il
messenger of this Court. The Inspgct(‘;r Genera) of Prison i= dirceted «
intimate the order to all the jails across the country.

72~ The office is directed to communicate this order to the Minigury o,

Tlome Affairs also-2 ~ T
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